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These are the minutes of the regular meeting of the Texas Transportation 

Commission, which was held on November 18, 2004, in Austin, Texas.  The meeting 

opened at 9:17 a.m. with the following commissioners present: 

 

Texas Transportation Commission: 

Ric Williamson    Chair 

Robert L. Nichols    Commissioner 

Hope Andrade     Commissioner 

Ted Houghton, Jr.    Commissioner 

 

Commissioner John Johnson was not present. 

 

Administrative Staff: 

Michael W. Behrens, Executive Director 

Steven E. Simmons, Deputy Executive Director 

Richard Monroe, General Counsel 

Roger Polson, Executive Assistant to the Deputy Executive Director 

Dee Hernandez, Chief Minute Clerk 

 

Registration sheets listing others in attendance are on file with the Texas 

Department of Transportation’s Chief Minute Clerk. 

 

A public notice of this meeting containing all items on the proposed agenda was 

filed in the Office of the Secretary of State at 1:15 p.m. on November 10, 2004, as 

required by Chapter 551, of the Government Code, referred to as “The Open Meetings 

Act.” 

 

ITEM 1.  Approval of Minutes of the October 28, 2004, regular meeting of the Texas 

Transportation Commission 

 

Commissioner Houghton made a motion, seconded by Commissioner Nichols, 

and the commission approved the minutes of the September 30, 2004, regular meeting of 

the Texas Transportation Commission. 

 

ITEM 2.  REPORT 

Grand Parkway Association - Pursuant to 43 TAC §15.90(b) provide annual report on 

the current status of projects and activities undertaken during the preceding 12 months 

 

This report was given by David Gornet, executive director, Grand Parkway 

Association.  The commission also received comments from Representative Debbie 

Riddle. 
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ITEM 3.  AVIATION 

a.  Various Counties - Various Sponsors - Approve funding for airport improvement 

projects at various locations 

 

Commissioner Nichols made a motion, seconded by Commissioner Houghton, 

and the commission approved the following minute order presented by Aviation Division 

Director Dave Fulton: 

 

109861 

AVN 

The Texas Department of Transportation (department) is authorized under 

Transportation Code, Chapter 21 and Chapter 22, to assist in the development and 

establishment of airports in the State of Texas. 

The airports listed in Exhibit A are currently in need of improvements to preserve 

the airports or to meet standards.  Due to the interest on the part of the airport sponsors, 

the department recommends that the improvements be funded. 

On Friday, October 22, 2004, a public hearing was held and no comments were 

received. 

IT IS THEREFORE ORDERED by the Texas Transportation Commission that 

the executive director, or the director’s designee, is authorized to enter into any necessary 

agreements to fund, through the Aviation Facilities Grant Program, the projects described 

in Exhibit A at an estimated cost of $5,482,506. 

Note:  Exhibit A on file with minute order clerk. 

 

ITEM 4.  DISCUSSION ITEM 

Commission recommendations to the Texas Legislature regarding potential statutory 

changes that would improve the operations of the department 

 

The discussion item began with comments from Director of Legislative Affairs 

Office Coby Chase. 

 

ITEM 5.  TRANSPORTATION PLANNING 

a.  Authorize the 2005 Statewide Mobility Program for the 2005 Unified Transportation 

Program 

 

Commissioner Nichols made a motion, seconded by Commissioner Houghton, 

and the commission approved the following minute order presented by Transportation 

Planning and Programming Division Director Jim Randall: 

 

109862 

TPP 

The UNIFIED TRANSPORTATION PROGRAM (UTP) of the Texas Department 

of Transportation (department) is a 10-year plan that authorizes project planning and 

development, and is submitted to the Texas Transportation Commission (commission) for 

approval on an annual basis. 
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Transportation Code, §201.103 requires the commission to plan and make 

policies for the location, construction, and maintenance of a comprehensive system of 

state highways and public roads. 

Transportation Code, §203.002 requires the commission to lay out, construct, 

maintain, and operate a modern state highway system, with emphasis on the construction 

of controlled access highways, and to plan for future highways. 

Pursuant to Transportation Code, §201.602, the department conducted a public 

hearing on November 24, 2003, to receive testimony concerning the highway project 

selection process and the relative importance of the various criteria which the 

commission uses for project selection decisions.  Minute Order 109550, dated January 

29, 2004, approved the project selection process, which included comments and 

responses resulting from the public hearing. 

Pursuant to Transportation Code, §21.108, the commission, with the advice of the 

Aviation Advisory Committee, prepares a multiyear aviation facilities capital 

improvement program.  Exhibit G contains project information from the 2005-2007 

Aviation Capital Improvement Program, as recommended by the Aviation Advisory 

Committee at its August 20, 2004 meeting and is being simultaneously approved with the 

2005 SMP. 

Exhibit H, Public Transportation contains information on transit programs.  

Actual transit program allocations and grant recipients will be approved by future minute 

orders. 

To align the UTP with the simplified budget strategies outlined in the 2005-2009 

Strategic Plan, the department has divided the UTP into two documents:  The Statewide 

Mobility Program (SMP) and the Statewide Preservation Program (SPP).  The SMP is 

part of the Build It budget strategy and contains all of the department’s categories which 

enhance the transportation system. 

IT IS THEREFORE ORDERED by the commission that the 2005 SMP as shown 

in the following exhibits is hereby approved.  It is understood that all previously 

approved projects with CONSTRUCT authority will retain this authority in the 2005 

SMP. 

Exhibit A Highway Construction Programs Policy and Restrictions 

Exhibit B Allocation Program Amounts for Category 5 - Congestion   

   Mitigation and Air Quality Improvement, Category 7 - Surface  

   Transportation Program, Metropolitan Mobility/Rehabilitation,  

   Category 8 - Safety, Category 10 - Supplemental Transportation  

   Projects, Category 11 - District Discretionary 

Exhibit C Category 2, Metropolitan Area Corridor Projects 

Exhibit D Category 3, Urban Area Corridor Projects 

Exhibit E Category 4, Statewide Connectivity Corridor Projects 

Exhibit F Category 12, Strategic Priority 

Exhibit G Aviation Capital Improvement Program 

Exhibit H Public Transportation 
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IT IS FURTHER ORDERED that: 

1. The executive director is hereby authorized to develop the projects listed 

in the exhibits to the level of authority indicated for each project to include 

any necessary agreements, right of way acquisitions, utility adjustments, 

and relocation assistance, subject to the policies of the department and all 

applicable federal and state laws governing the acquisition of real 

property. 

2. Pursuant to Transportation Code, §222.052, the commission may accept 

financial contributions from political subdivisions of the state for 

development of projects in the 2005 SMP. 

3. The 2005-2007 Aviation Capital Improvement Program, as recommended 

by the Aviation Advisory Committee at its August 20, 2004, meeting is 

being simultaneously approved with the 2005 SMP.  The executive 

director is hereby authorized to proceed with the development of these 

projects to include any necessary agreements. 

Note:  Exhibits A through G on file with minute order clerk. 

 

b.  Travis County - Authorize the development of an agreement with the U.S. Army 

Corps of Engineers and the City of Austin for a slope stabilization project on US 183 at 

Boggy Creek 

 

Commissioner Houghton made a motion, seconded by Commissioner Andrade, 

and the commission approved the following minute order presented by Transportation 

Planning and Programming Division Director Jim Randall: 

 

109863 

TPP 

In TRAVIS COUNTY, a slope stabilization project is being proposed at US 183 and 

Boggy Creek in the City of Austin (city). 

Extensive stream bank erosion has occurred along Boggy Creek in the vicinity of 

the US 183 crossing.  Immediate mitigation steps are necessary to prevent further damage 

from undermining of the channel lining at the end of the US Army Corps of Engineers 

(Corps) flood control project completed in the 1980s, undermining of 500 feet of a  

48-inch wastewater collector which has become exposed and undermining of the pier 

system and abutment slope protection supporting the US 183 bridge structure.  The 

planned improvements will include work on the state highway system. 

The total estimated cost of the project is $2.2 million.  The city, acting as project 

sponsor, has coordinated with the Corps to identify Federal cost share funding 

opportunities and an acceptable stabilization approach.  The Corps will provide up to  

$1 million in funding and manage the design and construction phases under Section 14 of 

the Flood Control Act of 1946 (as amended) for the protection of public infrastructure.  

The Corps has indicated that the Section 14 funds can only be used to support the portion 

of the project associated with protecting the roadway bridge structure.  The Texas  
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Department of Transportation will provide an amount not to exceed $600,000 in Category 

11, Austin District Discretionary funds for the portion of the project associated with 

protecting the bridge structure.  The city will be responsible for the remaining $600,000, 

in addition to any cost overruns. 

IT IS THEREFORE ORDERED by the Texas Transportation Commission that 

the executive director is directed to request that the governor execute an agreement for 

the aforementioned project. 

IT IS FURTHER ORDERED that once the governor executes an agreement, the 

executive director is authorized to proceed in the most feasible and economical manner 

with project development, at a total cost not to exceed $600,000, to be funded in 

Category 11, Austin District Discretionary funds, of the 2005 Statewide Mobility 

Program. 

 

c.  Revise procedures for approving cost estimate increases prior to letting 

 

Commissioner Nichols made a motion, seconded by Commissioner Houghton, 

and the commission approved the following minute order presented by Transportation 

Planning and Programming Division Director Jim Randall: 

 

109864 

TPP 

The current governing procedures for approving construction estimate increases as 

approved by the Texas Transportation Commission (commission) on June 29, 2000, by 

Minute Order 108241, needs to be revised to address new categories established in the 2004 

Unified Transportation Program (UTP). 

The following outlines the specific categories and the appropriate level of 

approval for the amount of construction cost estimate increase as compared to total 

programmed amount prior to letting: 

 

Category 1 - Preventive Maintenance and Rehabilitation and Category 11 - 

District Discretionary are categories whose projects are selected by the 

districts and limited by the allocation of funds for specific programs.  All 

programmed project estimate increases/decreases are credited/debited to the 

district programs.  These categories will have the following approval criteria: 

 

• The district engineer may approve all increases that do not exceed the 

district’s authorized funding in these categories. 

 

Category 2 - Metropolitan Area (TMA) Corridor Projects, Category 3 - Urban 

Area (Non-TMA) Corridor Projects, Category 4 - Statewide Connectivity 

Corridor Projects and Category 6 - Structures Replacement and Rehabilitation 

are categories whose projects are approved by the commission as part of the 

UTP.  These categories will have the following approval criteria: 
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• The appropriate division director may approve all increases not to 

exceed $2.5 million.  The executive director may approve all increases 

up to an amount not to exceed $25 million.  The commission will 

consider all increases in excess of $25 million. 

 

Category 5 - Congestion Mitigation and Air Quality Improvement and 

Category 7 - Surface Transportation Program, Metropolitan 

Mobility/Rehabilitation are projects selected by specific metropolitan 

planning organizations (MPO).  All programmed project estimate 

increases/decreases are credited/debited to the program’s allocation.  These 

categories will have the following approval criteria: 

 

• The district engineer may approve all increases within the limits 

outlined in the MPO’s Transportation Improvement Program, 

otherwise only with MPO approval not to exceed the MPO’s allocation 

for these categories. 

 

Category 8 - Safety, Category 9 - Transportation Enhancements (Safety Rest 

Areas) and Category 10 - Supplemental Transportation Projects are categories 

whose projects are selected by the responsible district engineer, division 

director or agency director based on applicable program criteria approved by 

the commission for that program.  All programmed project estimate 

increases/decreases are credited/debited to the program’s allocation.  These 

categories will have the following approval criteria: 

 

• The appropriate district engineer, division director or agency director 

may approve all increases that do not exceed the program’s allocation. 

 

Category 9 - Transportation Enhancements and Category 12 - Strategic 

Priority are categories whose projects are selected by the commission based 

on specific program criteria.  These categories will have the following 

approval criteria: 

 

• All increases require commission approval. 

 

IT IS THEREFORE ORDERED by the commission that construction cost 

estimate increases prior to contract letting be addressed as described herein. 
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ITEM 6.  PROMULGATION OF ADMINISTRATIVE RULES  Under Title 43, 

Texas Administrative Code, and the Administrative Procedure Act, Government Code, 

Chapter 2001: 

a.  Proposed Adoption 

(to be published in the Texas Register for public comment) 

(1)  Chapter 22 - Use of State Property  

Amendments to §§22.10-22.13, Use of State Highway Right of Way 

 

Commissioner Nichols made a motion, seconded by Commissioner Houghton, 

and the commission approved the following minute order presented by Traffic Operations 

Division Director Carlos Lopez: 

 

109865 

TRF 

The Texas Transportation Commission (commission) finds it necessary to propose 

amendments to §§22.10-22.13, relating to the use of state highway right of way, to be 

codified under Title 43, Texas Administrative Code, Part 1. 

The preamble and the proposed amendments, attached to this minute order as 

Exhibits A and B, are incorporated by reference as though set forth at length verbatim in 

this minute order. 

IT IS THEREFORE ORDERED by the commission that the amendments to 

§§22.10-22.13 are proposed for adoption and are authorized for publication in the Texas 

Register for the purpose of receiving public comments. 

The executive director is directed to take the necessary steps to implement the 

actions as ordered in this minute order, pursuant to the requirements of the 

Administrative Procedure Act, Government Code, Chapter 2001. 

Note:  Exhibits A and B on file with minute order clerk. 

 

(2)  Chapter 27 - Toll Projects 

New Subchapter G, Operation of Department Turnpike Projects, §27.80, Definitions and 

§27.81, Free Use of Turnpike Project by Military Vehicles 

 

Commissioner Houghton made a motion, seconded by Commissioner Andrade, 

and the commission approved the following minute order presented by Texas Turnpike 

Authority Division Director Phil Russell: 

 

109866 

TTA 

The Texas Transportation Commission (commission) finds it necessary to propose 

new §27.80 and §27.81, relating to definitions and the free use of turnpike projects by 

military vehicles, to be codified under Title 43, Texas Administrative Code, Part 1. 

The preamble and the proposed new sections, attached to this minute order as 

Exhibits A and B, are incorporated by reference as though set forth at length verbatim in 

this minute order. 
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IT IS THEREFORE ORDERED by the commission that new §27.80 and §27.81 

are proposed for adoption and are authorized for publication in the Texas Register for the 

purpose of receiving public comments. 

The executive director is directed to take the necessary steps to implement the 

actions as ordered in this minute order, pursuant to the requirements of the 

Administrative Procedure Act, Government Code, Chapter 2001. 

Note:  Exhibits A and B on file with minute order clerk. 

 

b.  Final Adoption 

(1)  Chapter 1 - Management 

Amendments to §1.501, Definitions, and §1.503, Acceptance, (Donations) 

 

Commissioner Houghton made a motion, seconded by Commissioner Andrade, 

and the commission approved the following minute order presented by General Counsel 

Richard Monroe: 

 

109867 

OGC 

The Texas Transportation Commission (commission) finds it necessary to adopt 

amendments to §1.501 and §1.503, relating to donations, to be codified under Title 43, 

Texas Administrative Code, Part 1. 

The preamble and the adopted amendments, attached to this minute order as 

Exhibits A and B, are incorporated by reference as though set forth at length verbatim in 

this minute order. 

IT IS THEREFORE ORDERED by the commission that the amendments to 

§1.501 and §1.503 are adopted and are authorized for filing with the Office of the 

Secretary of State. 

The executive director is directed to take the necessary steps to implement the 

actions as ordered in this minute order, pursuant to the requirements of the 

Administrative Procedure Act, Government Code, Chapter 2001. 

Note:  Exhibits A and B on file with minute order clerk. 

 

(2)  Chapter 2 - Environmental Policy 

Repeal of §§2.40-2.51, and New §§2.40-2.50, Environmental Review and Public 

Involvement for Transportation Projects 

 

Commissioner Nichols made a motion, seconded by Commissioner Houghton, 

and the commission approved the following minute order presented by Environmental 

Affairs Division Director Dianna Noble: 

 

109868 

ENV 

The Texas Transportation Commission (commission) finds it necessary to adopt the 

repeal of §§2.40-2.51 and adopt new §§2.40-2.50, relating to environmental review and 

public involvement for transportation projects, to be codified under Title 43, Texas 

Administrative Code, Part 1. 
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The preamble and the adopted repeals and new sections, attached to this minute 

order as Exhibits A, B, and C are incorporated by reference as though set forth at length 

verbatim in this minute order. 

IT IS THEREFORE ORDERED by the commission that the repeal and new 

sections are adopted and are authorized for filing with the Office of the Secretary of 

State. 

The executive director is directed to take the necessary steps to implement the 

actions as ordered in this minute order, pursuant to the requirements of the 

Administrative Procedure Act, Government Code, Chapter 2001. 

Note:  Exhibits A, B, and C on file with minute order clerk. 

 

(3)  Chapter 5 - Finance 

Repeal of Subchapter C, §§5.21-5.29, Hardship Financing for Utility Adjustments, 

Relocations, and Removals 

 

Commissioner Houghton made a motion, seconded by Commissioner Nichols, 

and the commission approved the following minute order presented by Finance Division 

Director James Bass: 

 

109869 

FIN 

The Texas Transportation Commission (commission) finds it necessary to adopt the 

repeal of Subchapter C, §§5.21-5.29, relating to Hardship Financing for Utility 

Adjustments, Relocations, and Removals, codified under Title 43, Texas Administrative 

Code, Part 1. 

The preamble and the adopted repeals, attached to this minute order as Exhibits A 

and B, are incorporated by reference as though set forth at length verbatim in this minute 

order. 

IT IS THEREFORE ORDERED by the commission that the repeal of §§5.21-5.29 

is adopted and is authorized for filing with the Office of the Secretary of State. 

The executive director is directed to take the necessary steps to implement the 

actions as ordered in this minute order, pursuant to the requirements of the 

Administrative Procedure Act, Government Code, Chapter 2001. 

Note:  Exhibits A and B on file with minute order clerk 

 

(4)  Chapter 9 - Contract Management 

Amendments to §9.51, Definitions and §9.54 Historically Underutilized Business 

Program (Business Opportunity Program) 

 

Commissioner Houghton made a motion, seconded by Commissioner Andrade, 

and the commission approved the following minute order presented by Business 

Opportunity Program Section Director James Dossett: 

 

109870 

CST 

The Texas Transportation Commission (commission) finds it necessary to adopt 

amendments to §9.51 and §9.54, relating to business opportunity programs, to be codified 

under Title 43, Texas Administrative Code, Part 1. 
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The preamble and the adopted amendments, attached to this minute order as 

Exhibits A and B, are incorporated by reference as though set forth at length verbatim in 

this minute order. 

IT IS THEREFORE ORDERED by the commission that the amendments to §9.51 

and §9.54 are adopted and are authorized for filing with the Office of the Secretary of 

State. 

The executive director is directed to take the necessary steps to implement the 

actions as ordered in this minute order, pursuant to the requirements of the 

Administrative Procedure Act, Government Code, Chapter 2001. 

Note:  Exhibits A and B on file with minute order clerk. 

 

(5)  Chapter 21 - Right of Way 

a.  Amendments to §21.4, Title Insurance and §21.6, Use of Abstract Plant Facilities 

 

Commissioner Houghton made a motion, seconded by Commissioner Nichols, 

and the commission approved the following minute order presented by Right of Way 

Division Director John Campbell: 

 

109871 

ROW 

The Texas Transportation Commission (commission) finds it necessary to adopt 

amendments to §21.4, relating to title insurance, and §21.6, relating to use of abstract plant 

facilities, to be codified under Title 43, Texas Administrative Code, Part 1. 

The preamble and the adopted amendments, attached to this minute order as 

Exhibits A and B, are incorporated by reference as though set forth at length verbatim in 

this minute order. 

IT IS THEREFORE ORDERED by the commission that the amendments to §21.4 

and §21.6 are adopted and are authorized for filing with the Office of the Secretary of 

State. 

The executive director is directed to take the necessary steps to implement the 

actions as ordered in this minute order, pursuant to the requirements of the 

Administrative Procedure Act, Government Code, Chapter 2001. 

Note:  Exhibits A and B on file with minute order clerk. 

 

b.  Amendments to §21.160, Relocation (Regulations of Signs along Interstate and 

Primary Highways) 

 

Commissioner Houghton made a motion, seconded by Commissioner Andrade, 

and the commission approved the following minute order presented by Right of Way 

Division Director John Campbell: 

 

109872 

ROW 

The Texas Transportation Commission (commission) finds it necessary to adopt 

amendments to §21.160, relating to relocation of signs along interstate and primary 

highways, to be codified under Title 43, Texas Administrative Code, Part 1. 
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The preamble and the adopted amendments, attached to this minute order as 

Exhibits A and B, are incorporated by reference as though set forth at length verbatim in 

this minute order. 

IT IS THEREFORE ORDERED by the commission that the amendments to 

§21.160 are adopted and are authorized for filing with the Office of the Secretary of 

State. 

The executive director is directed to take the necessary steps to implement the 

actions as ordered in this minute order, pursuant to the requirements of the 

Administrative Procedure Act, Government Code, Chapter 2001. 

Note:  Exhibits A and B on file with minute order clerk. 

 

(6)  Chapter 25 - Traffic Operations 

Repeal of §§25.20-25.24, New §§25.20-25.24, and Amendments to §25.25, Procedures 

for Establishing Speed Zones 

 

Commissioner Nichols made a motion, seconded by Commissioner Houghton, 

and the commission approved the following minute order presented by Traffic Operations 

Division Director Carlos Lopez: 

 

109873 

TRF 

The Texas Transportation Commission (commission) finds it necessary to adopt the 

repeal of §§25.20-25.24, new §§25.20-25.24, and amendments to §25.25 relating to 

procedures for establishing speed zones, to be codified under Title 43, Texas Administrative 

Code, Part 1. 

The preamble and the adopted amendments, repeals, and new sections are 

attached to this minute order as Exhibits A - D, and incorporated by reference as though 

set forth at length verbatim in this minute order. 

IT IS THEREFORE ORDERED by the commission that the amendments, 

repeals, and new sections are adopted and are authorized for filing with the Office of the 

Secretary of State. 

The executive director is directed to take the necessary steps to implement the 

actions as ordered in this minute order, pursuant to the requirements of the 

Administrative Procedure Act, Government Code, Chapter 2001. 

Note:  Exhibits A through D on file with minute order clerk. 

 

c.  Rule Review 

In accordance with Government Code, §2001.039, Readoption of 43 TAC Chapter 30, 

Aviation, and Chapter 31, Public Transportation 

 

Commissioner Houghton made a motion, seconded by Commissioner Andrade, 

and the commission approved the following minute order presented by General Counsel 

Richard Monroe: 

 

109874 

OGC 

Government Code, §2001.039 requires state agencies to readopt their rules every 

four years and, prior to readopting, to consider whether the reason for each rule continues to 

exist. 
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During August and September 2004, the Texas Department of Transportation 

reviewed Title 43, Texas Administrative Code, Part 1, Chapter 30, Aviation; and Chapter 

31, Public Transportation.  The Notice of Intention to review was published in the Texas 

Register on August 27, 2004 (29 TexReg 8386). 

No comments were received regarding this rule review. 

The Texas Transportation Commission (commission) finds that the reasons for 

initially adopting these rules continue to exist. 

IT IS THEREFORE ORDERED by the commission that the executive director 

provide for filing with the Office of the Secretary of State, Texas Register Division, a 

notice readopting these rules. 

 

ITEM 7.  PUBLIC TRANSPORTATION 

Nolan County - Authorization to enter into any necessary agreements to lease a building 

in Nolan County to Central Texas Rural Transit District 

 

Commissioner Houghton made a motion, seconded by Commissioner Nichols, 

and the commission approved the following minute order presented by Public 

Transportation Division Director Sue Bryant: 

 

109875 

PTN 

The Texas Department of Transportation (department) owns a building in 

Sweetwater, Texas that was constructed with funding awarded to a rural transit provider, 

People for Progress, Inc. (PPI), which provided service in Mitchell, Nolan and Taylor 

counties.  PPI is no longer a rural transit provider and Central Texas Rural Transit District 

has taken over providing service to Nolan and Taylor counties. 

The Texas Transportation Commission (commission) desires to enter into an 

agreement to lease the building to Central Texas Rural Transit District and finds that 

leasing the building for public transportation serves to mitigate the social and economic 

situation caused by the cessation of PPI’s services. 

Transportation Code, Chapter 455 assigns a broad spectrum of public 

transportation roles and missions to the department. 

Transportation Code, Chapter 456 authorizes the commission to administer public 

transportation programs. 

Transportation Code, Section 202.052 authorizes the department to lease real 

property, held or controlled by the department for a department purpose, if the real 

property will not be needed for a highway purpose during the term of the lease. 

IT IS THEREFORE ORDERED by the commission that the executive director or 

the director’s designee is authorized to enter into any necessary agreements to lease the 

building to Central Texas Rural Transit District. 
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ITEM 8.  DISCUSSION ITEM 

Status report on the evaluation of detailed proposals for the planning, development, 

acquisition, design, construction, financing, maintenance, and operation of the Oklahoma-

Mexico priority element of the Trans-Texas Corridor system generally paralleling I-35 

(TTC-35) 

 

This discussion item was presented by Texas Turnpike Authority Division 

Director Phillip Russell.  The commission also received comments from Dan Reagan, 

division administrator, Federal Highway Administration. 

 

ITEM 9.  TURNPIKE PROJECTS 

a.  Harris County - Direct the department to continue to support Harris County’s 

development of mainlanes of Beltway 8 from east of Humble to south of US 90E and to 

work with Harris County to identify development scenarios 

 

Commissioner Houghton made a motion, seconded by Commissioner Nichols, 

and the commission approved the following minute order presented by Texas Turnpike 

Authority Division Director Phil Russell: 

 

109876 Harris County (county) owns, operates, and maintains the Sam Houston Tollway  

TTA on extensive segments of Beltway 8.  The Texas Department of Transportation 

(department) owns, operates, and maintains the non-tolled frontage roads along Beltway 

8. 

The northeast quadrant of Beltway 8, from 0.118 mile east of Old Humble Road 

to 0.966 mile south of US 90E in Harris County, a distance of approximately 12 miles, 

has non-tolled frontage roads owned and operated by the department, but neither the 

department nor the county has yet constructed the mainlanes of this quadrant. 

The construction of the mainlanes of the northeast quadrant is essential and 

urgent to improve traffic flow in the northeast Houston metropolitan area and the 

surrounding region. 

The county has committed to developing the mainlanes of the northeast quadrant 

by providing funding for schematic design, environmental documentations, and final 

design. 

The department will review the preliminary engineering; environmental 

documents; and the plans, specifications and estimates for the final design of the facility. 

The project will be designed in accordance with all department standards and policies. 

The county and the department have discussed the following scenarios for the 

mainlanes construction, operation, and maintenance of the northeast quadrant: (1) the 

county owning,  operating, and maintaining the facility as a county toll road; (2) the 

department owning, operating, and maintaining the facility as a tolled or non-tolled state 

highway; (3) the department does not own, operate, and maintain the facility but  
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contributes funds toward the construction of the facility and the department receives a 

share of the excess toll revenue and (4) other scenarios that may expedite the completion 

of the facility. 

IT IS THEREFORE ORDERED by the Texas Transportation Commission 

(commission) that the department continue to support the county's development of the 

mainlanes of the northeast quadrant and to work with the county to identify the 

development scenarios that would most effectively and expeditiously provide for the 

construction of the facility. 

IT IS FURTHER ORDERED by the commission that if the facility is constructed 

as a county toll road, the county may apply for financial assistance under 43 TAC 

Sections 27.50 et seq. 

 

b.  Williamson County - Approval of the construction of the proposed 183-A turnpike 

project by the Central Texas Regional Mobility Authority 

 

Commissioner Nichols made a motion, seconded by Commissioner Houghton, 

and the commission approved the following minute order presented by Texas Turnpike 

Authority Division Director Phil Russell: 

 

109877 

TTA 

In Minute Order 109052, dated October 31, 2002, the Texas Transportation 

Commission (commission) authorized the creation of the Central Texas Regional Mobility 

Authority (CTRMA), with the boundaries of the authority to be the combined geographic 

area of Travis and Williamson counties. 

Minute Order 109052 further provided that the initial turnpike project to be 

developed, maintained, and operated by the CTRMA will be the proposed 183-A 

turnpike project, an approximately 11.6 mile turnpike project located in Williamson 

County that will connect with US 183 at SH 45 (RM 620) and extend northward, parallel 

to (and east of) existing US 183.  The project will reconnect with US 183 near the San 

Gabriel River, approximately three miles north of the City of Leander. 

Transportation Code, §370.187 provides that a regional mobility authority (RMA) 

may not begin construction of a transportation project that will connect to the state 

highway system without the approval of the commission. 

Pursuant to that legislation, the commission adopted Title 43, Texas 

Administrative Code, §26.31 to prescribe conditions for the commission’s approval of an 

RMA project that will connect to the state highway system.  Section 26.31 provides that 

an RMA must obtain project approval after completing the environmental review 

required by Transportation Code, §370.188 and federal law and before construction of 

the project begins. 

To obtain commission approval, an RMA must submit a request that includes: (1) 

a report identifying relocations or reconstruction to state highway system facilities 

anticipated in connection with the proposed project; (2) a copy of any report, study, or  
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analysis prepared pursuant to the federal National Environmental Policy Act or 

Transportation Code, §370.188; and (3) a commitment that the RMA will comply with 

the requirements of 43 TAC §26.33, concerning the design and construction of an RMA 

project that will connect to the state highway system. 

The CTRMA has submitted a request that complies with the requirements of 

Section 26.31.  The proposed 183-A turnpike project has received environmental 

clearance.  The Texas Department of Transportation (department) has determined that, in 

accordance with 43 TAC §26.32, the proposed 183-A turnpike project may be effectively 

integrated into the state’s transportation system. 

NOW, THEREFORE, IT IS DETERMINED that the request for project approval 

submitted by the CTRMA meets the requirements of 43 TAC §26.31 and §26.32 and, 

accordingly, the commission approves the construction of the proposed 183-A turnpike 

project. 

IT IS FURTHER ORDERED that this approval is subject to and effective upon 

the occurrence of (1) the mutual execution by the CTRMA and the department of the 

project development agreement required by 43 TAC §26.34 and (2) applicable FHWA 

approvals as identified by the department. 

 

The commission received comments from Bob Tesch, chair, Central Texas 

Regional Mobility Authority. 

 

c.  Williamson County - Consider the preliminary approval of a request for financing 

from the Central Texas Regional Mobility Authority to pay for certain costs necessary to 

develop, design, and construct the proposed 183-A turnpike project 

 

Commissioner Andrade made a motion, seconded by Commissioner Nichols, and 

the commission approved the following minute order presented by Texas Turnpike 

Authority Division Director Phil Russell: 

 

109878 

TTA 

In Minute Order 109052, dated October 31, 2002, the Texas Transportation 

Commission (commission) authorized the creation of the Central Texas Regional Mobility 

Authority (authority), with the boundaries of the authority to be the geographic area of 

Travis and Williamson counties. 

Minute Order 109052 further provided that the initial turnpike project to be 

developed, maintained, and operated by the authority will be the proposed 183-A 

turnpike project, an approximately 11.6 mile turnpike project located in Williamson 

County that will connect with US 183 at SH 45 (RM 620) and extend northward, parallel 

to (and east of) existing US 183.  The project will reconnect with US 183 near the San 

Gabriel River, approximately three miles north of the City of Leander. 
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Transportation Code, §370.301 authorizes the Texas Department of 

Transportation (department) to provide for or contribute to the payment of costs of the 

design, financing, construction, operation, or maintenance of a turnpike project by a 

regional mobility authority (RMA) on terms agreed to by the department and the RMA.  

Transportation Code, §222.103 authorizes the department to participate, by spending 

money from any available source, in the acquisition, construction, maintenance, or 

operation of a toll facility of a public or private entity on terms and conditions established 

by the commission. 

Pursuant to Transportation Code, §222.103, the commission adopted Title 43, 

Texas Administrative Code, §27.50-27.58 (toll equity rules) to prescribe conditions for 

the commission’s financing of a toll facility of a public or private entity. 

In accordance with Section 27.53 of the toll equity rules, the authority has 

submitted a request for $65 million in financing for the purpose of funding the 

development, design, and construction of the proposed 183-A turnpike project.  The 

financing would be used for the initial phase of the project, consisting of tolled mainlanes 

from SH 45 to north of FM 1431 and frontage roads from FM 1431 to the San Gabriel 

River.  The financial assistance would be in the form of a grant. 

The requested financial assistance includes $50 million from Category 2 of the 

Statewide Mobility Program (SMP) that has been allocated by the Capital Area 

Metropolitan Planning Organization for the proposed 183-A turnpike project, and it is 

contemplated that the remaining $15 million would be funded from Category 11, District 

Discretionary, of the SMP.  Category 2 funding is appropriated to the state highway fund 

and must be expended by the department, although the metropolitan planning 

organizations allocate those funds for specific projects.  Accordingly, Category 2 money 

to be expended on the proposed 183-A turnpike project must be approved by the 

commission under the toll equity rules. 

Information and data required by Section 27.53(b) is either contained in the 

request for financing or in the petition for authorization to form the authority filed with 

the department on September 3, 2002.  Supplemental information and data required by 

Section 27.53(c) is contained in the request for financing or has already been provided to 

the department. 

Section 27.53(d) authorizes the executive director of the department to waive 

submission of individual items of information or data required by Section 27.53(c) if: (1) 

the information or data required by this section is not relevant to the project or the 

financial assistance requested; or (2) the department already possesses information or 

data in a format that may be substituted for the required information or data. 

The Texas Turnpike Authority Division of the department previously conducted 

the necessary environmental studies and analyses of the proposed 183-A turnpike project, 

resulting in the issuance of a record of decision by the Federal Highway Administration 

on May 10, 2001.  Information and data relating to any known environmental, social, 

economic, or cultural resource issue is contained in the environmental impact statement 

for proposed 183-A prepared by the department. 
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As provided in Minute Order 109052, the authority will benefit the state and the 

traveling public and improve the efficiency of the state’s transportation system by 

constructing needed roadway projects, such as proposed 183-A, which will serve as a 

reliever route and will enhance mobility and safety within US 183 and the state highway 

system, and through the development and financing of additional projects in the future. 

The total cost estimate for the initial phase of the proposed 183-A turnpike 

project is approximately $343 million, not including preconstruction costs funded by 

prior financial assistance provided to the authority.  Of that total, the requested financial 

assistance would represent approximately 19 percent of those costs.  The remainder 

would be financed by bond proceeds, the proceeds of bond anticipation notes, local and 

other right of way funding, and interest earnings. 

The proposed 183-A turnpike project is consistent with the approved Texas 

Transportation Plan, included in the Statewide Transportation Improvement Program, and 

included in the approved plan of the Capitol Area Metropolitan Planning Organization.  

The project is also included in the Williamson County Multi-Corridor Plan and the 

transportation plan adopted by the City of Austin. 

As the authority has indicated that it plans on funding the majority of the costs of 

developing the proposed 183-A turnpike project with bond proceeds, the proceeds of 

bond anticipation notes, and local and other third party right of way funding, along with 

the requested financial assistance, the project will expand the availability of funding for 

transportation projects or reduce direct state costs. 

NOW, THEREFORE, IT IS DETERMINED that the request for financial 

assistance submitted by the Central Texas Regional Mobility Authority meets the 

requirements of 43 TAC §27.53 and §27.54(a) and, in accordance with those provisions, 

the commission grants preliminary approval of the request for financing in the amount of 

up to $65 million, and directs the executive director to implement the actions authorized 

and required by those provisions. 

 

The commission received comments from Bob Tesch, chair, Central Texas 

Regional Mobility Authority. 

 

ITEM 10.  FINANCE 

a.  Determination that the lease of property that is part of the right of way of the Central 

Texas Turnpike System 2002 Project will not materially adversely affect the projected 

revenues of the Central Texas Turnpike System 

 

Commissioner Houghton made a motion, seconded by Commissioner Nichols, 

and the commission approved the following minute order presented by Finance Division 

Director James Bass: 

 

109879 

FIN 

Transportation Code, Chapter 361 and other applicable law authorizes the Texas 

Transportation Commission (commission) to issue turnpike revenue bonds, bond 

anticipation notes, and other obligations to finance turnpike projects on the state highway 

system, and to enter into trust agreements and indentures of trust governing matters relating 

to the issuance of such obligations. 

In TRAVIS AND WILLIAMSON COUNTIES, pursuant to Minute Order 

108873, dated April 25, 2002, STATE HIGHWAY 130 has been designated as a 

turnpike project and a controlled access state highway from Interstate Highway 35 at 

State Highway 195 to a southern terminus at U.S. Highway 183. 
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In TRAVIS AND WILLIAMSON COUNTIES, pursuant to Minute Order 

108896, dated May 30, 2002, STATE HIGHWAY 45, has been designated a turnpike 

project and a controlled access state highway from west of U.S. 183 to SH 130. 

In TRAVIS AND WILLIAMSON COUNTIES, pursuant to Minute Order 

108896, dated May 30, 2002, STATE HIGHWAY LOOP 1 has been designated a 

turnpike project and a controlled access state highway from the intersection of existing 

Loop 1 and FM 734 (Parmer Lane) in Austin to the intersection of Loop 1 and SH 45. 

The commission has determined it to be in the best interest of the state to issue 

turnpike revenue bonds and other obligations to finance a portion of the costs of the 

Central Texas Turnpike System (system), a turnpike project composed initially of the SH 

130, SH 45, and Loop 1 project elements (2002 Project), including reimbursement of 

2002 Project costs incurred by the Texas Department of Transportation (department) 

prior to the issuance of such bonds and obligations, and to enter into an Indenture of 

Trust and four supplemental indentures to secure revenue bonds and other obligations 

issued for the 2002 Project.  The Indenture of Trust dated July 15, 2002 (indenture), 

prescribes the terms, provisions and covenants related to the issuance of turnpike revenue 

bonds and obligations to finance a portion of the costs of the 2002 Project. 

Transportation Code, §202.052 and §361.179 authorize the Texas Department of 

Transportation (department) to contract with a person for the use of part of a turnpike 

project and to lease part of a turnpike project, and to set the terms for the use or lease.  

Under Transportation Code, §361.179, compensation for the use or lease is revenue of 

the turnpike project and is required to be used for the payment of bonds issued for the 

turnpike project. 

Pursuant to Sections 202.052 and 361.179, the department has determined that it 

will be beneficial to the department and the 2002 Project to lease .247 acres of property 

that is part of the 2002 Project to Sage-Socrates, LTD, to be used for customer parking 

for a shopping center located adjacent to the right-of-way. 

Section 713(c) of the indenture provides that so long as any obligations are 

outstanding under the indenture, the commission, subject to the provisions of Sections 

714 and 718 of the indenture, will not lease any real estate or personal property 

comprising a portion of the system unless the commission determines by minute order 

that such action will not materially adversely affect the revenues of the system.  Under 

Transportation Code, §361.179 and the indenture, revenue from the proposed lease is 

considered revenue of the system. 

IT IS THEREFORE DETERMINED by the commission that the lease of .247 

acres of property that is part of the 2002 Project to Sage-Socrates, LTD for customer 

parking will not materially adversely affect the projected revenues of the Central Texas 

Turnpike System. 
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b.  Grayson County - Grayson County Regional Mobility Authority - Authorize the 

executive director to negotiate a pass-through toll agreement with Grayson County for a 

project to extend SH 289 beginning at SH 56 and ending at FM 120 in Pottsboro 

 

Commissioner Nichols made a motion, seconded by Commissioner Houghton, 

and the commission approved the following minute order presented by Finance Division 

Director James Bass: 

 

109880 

FIN 

On October 20, 2004, the Grayson County Regional Mobility Authority (RMA) 

submitted a proposal for a pass-through toll agreement. The RMA’s proposal provides for 

the 12-mile extension of SH 289 beginning at SH 56 west of Sherman and ending at FM 120 

in Pottsboro.  New construction improvements are between US 82 and Plainview Road and 

FM 996 and FM 120. 

Section 222.104(b), Transportation Code, authorizes the Texas Department of 

Transportation (department) to enter into an agreement with a public or private entity that 

provides for the payment of pass-through tolls to the public or private entity as 

reimbursement for the construction, maintenance, or operation of a toll or non-toll facility 

on the state highway system by the public or private entity.  A pass-through toll is a per 

vehicle fee or a per vehicle-mile fee that is determined by the number of vehicles using a 

facility. 

The Texas Transportation Commission (commission) previously adopted rules, 

codified as 43 TAC §§5.51-5.59, that prescribe the policies and procedures governing the 

department's implementation of Section 222.104(b), Transportation Code. 

Section 5.54 of the commission's rules provide that the commission may authorize 

the department's executive director or his designee to negotiate a pass-through toll 

agreement with a public entity after considering the following factors:  (1) financial 

benefits to the state; (2) local public support for the projects; (3) whether the projects are 

in the department's Unified Transportation Program (UTP); (4) the extent to which the 

projects will relieve congestion on the state highway system; (5) the potential benefits to 

regional air quality that may be derived from the projects; (6) compatibility of the 

proposed projects with existing and planned facilities; and (7) the entity's experience in 

developing highway projects. 

After considering factors described by §5.54, the commission determines that:  

(1) the proposal has the potential to provide financial benefits to the state, subject to the 

outcome of the negotiations with the RMA; (2) the RMA's proposal indicated broad 

support for the projects and did not identify any significant opposition; (3) none of the 

projects identified in the proposal are in the current UTP, therefore future funding 

sources should be identified; (4) the projects identified in the proposal demonstrate the 

potential to relieve congestion on the state highway system, and the extent of the relief to 

the system will be quantified and documented in consultation with the Sherman-Denison 

Metropolitan Planning Organization ; (5) potential benefits to regional air quality must be  
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quantified and documented by the Sherman-Denison MPO through the air quality 

conformity process in accordance with all state and federal regulations; (6) the projects 

are compatible with existing and planned transportation facilities; and (7) the RMA lacks 

significant experience developing highway projects, but has delegated responsibility to a 

Program Manager that has extensive experience in roadway conceptual planning, 

preliminary engineering, and design and construction support services for highway 

projects. 

Before the projects in this proposal are planned, developed, or constructed using 

funds administered by the department, the project:  (1) must be included in the Sherman-

Denison MPO Metropolitan Transportation Plan; (2) must be included in the 

department’s UTP, thereby identifying committed funding for each project; (3) prior to 

construction, must be included in the Sherman-Denison MPO Transportation 

Improvement Program and the department’s Statewide Transportation Improvement 

Program; and (4) will be subject to any and all applicable planning and environmental 

processes and approvals as mandated by state and federal regulations regarding such 

matters. 

IT IS THEREFORE ORDERED that the executive director or his designee is 

authorized to negotiate a pass-through toll agreement with the Grayson County Regional 

Mobility Authority.  If the negotiations are successful, the executive director shall submit 

to the commission a summary of the final terms of the agreement so that the commission 

may consider final approval under §5.56 of its rules. 

 

The commission received comments from Jerdy Gary, chairman, Grayson County 

Regional Mobility Authority. 

 

ITEM 11.  CONTESTED CASE 

Walker County - SignAd, Ltd. vs. Texas Department of Transportation - Consider action 

on administrative law judge proposal for decision concerning cancellation of an outdoor 

advertising permit, final order 

 

Commissioner Houghton made a motion, seconded by Commissioner Andrade, 

and the commission approved the following minute order presented by General Counsel 

Richard Monroe: 

 

109881 

OGC 

On March 25, 2004, the Texas Department of Transportation (department) canceled 

outdoor advertising permit No. 074489, which was held by SignAd, Ltd. (SignAd).  SignAd 

filed a petition for an administrative hearing under the contested case rules of the Texas 

Transportation Commission (commission).  The matter was referred to the State Office of 

Administrative Hearings.  A Proposal for Decision, together with findings of fact and 

conclusions of law, was issued.  The Proposal for Decision concluded that the cancellation of 

the sign permit should be overturned. 
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Under the Administrative Procedure Act and the commission's rules, the matter is 

now appropriate for entry of a final order by the commission. 

IT IS THEREFORE ORDERED that the commission hereby issues the attached 

order in the case of Texas Department of Transportation v. SignAd, Ltd., Docket No. 

601-04-5715. 

The executive director is directed to take the necessary steps to implement this 

order. 

Note:  Exhibit A on file with minute order clerk. 

 

ITEM 12.  CONTRACTS 

a.  Award or Reject Highway Improvement Contracts 

(1)  Maintenance 

 

Commissioner Houghton made a motion, seconded by Commissioner Nichols, 

and the commission approved the following minute order presented by Construction 

Section Director Elizabeth Boswell: 

 

109882 

CST 

Pursuant to Transportation Code, Chapter 223, Subchapter A, and Title 43, Texas 

Administrative Code, Chapter 9, Subchapter B, the Texas Department of Transportation 

(department) solicited and received sealed competitive bid proposals for maintenance of the 

State Highway System, which were publicly opened and read on November 9 and 10, 2004. 

Pursuant to cited code provisions highway maintenance contract bids on a project 

may be accepted or rejected, but if accepted must be awarded to the lowest bidder. 

An award is conditional in the event it is subject to Federal Highway 

Administration concurrence, third party funding or concurrence, and other conditions 

listed in the contract. 

The department recommends that the Texas Transportation Commission 

(commission) respectively award to the lowest bidder or reject, as indicated, those 

highway maintenance contracts, with an engineer’s estimated cost of $300,000 or more, 

identified on attached Exhibit A to this order. 

IT IS THEREFORE ORDERED by the commission that the highway 

maintenance contracts described in Exhibit A be and are hereby respectively awarded to 

the lowest bidder or rejected as indicated therein. 

If a contractual requirement of award is not satisfied within the prescribed time 

limit, including any extension of time allowed by the executive director or the director’s 

designee, by reason of the action or inaction of the successful low bidder on any contract, 

including, but not limited to, disadvantaged business/historically underutilized business 

participation, the contract is automatically in default and the executive director is 

authorized and directed to retain and deposit the related contract proposal guaranty to the 

credit of the State Highway Fund and to readvertise that project for competitive bids at 

the earliest practical subsequent date. 
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If a condition of award is not satisfied, including, but not limited to, reason of 

nonconcurrence of the Federal Highway Administration, the failure of a third party to 

fund or concur, or failure to meet other conditions in the contract, the respective award is 

voided and the department will return the bid guaranty. 

Note:  Exhibit A on file with minute order clerk. 

 

(2)  Highway and Building Construction 

 

Commissioner Houghton made a motion, seconded by Commissioner Andrade, 

and the commission approved the following minute order, rejecting Project Nos.  

STP 2000(589)TE in Galveston County, C 987-2-10 in Guadalupe County, and  

STP 2005(7)HES in Hunt County, as recommended by staff and presented by 

Construction Section Director Elizabeth Boswell: 

 

109883 

CST 

Pursuant to Transportation Code, Chapter 223, Subchapter A, and Title 43, Texas 

Administrative Code, Chapter 9, Subchapter B, the Texas Department of Transportation 

(department) solicited and received sealed competitive bid proposals for improvement of 

the State Highway System, which were publicly opened and read on November 9 and 10, 

2004. 

Pursuant to cited code provisions highway improvement contract bids on a project 

may be accepted or rejected, but if accepted must be awarded to the lowest bidder. 

An award is conditional in the event it is subject to Federal Highway 

Administration concurrence, third party funding or concurrence, and other conditions 

listed in the contract. 

The department recommends that the Texas Transportation Commission 

(commission) respectively award to the lowest bidder or reject, as indicated, those 

highway improvement contracts identified on attached Exhibit A to this order. 

IT IS THEREFORE ORDERED by the commission that the highway 

improvement contracts described in Exhibit A be and are hereby respectively awarded to 

the lowest bidder or rejected as indicated therein. 

If a contractual requirement of award is not satisfied within the prescribed time 

limit, including any extension of time allowed by the executive director or the director’s 

designee, by reason of the action or inaction of the successful low bidder on any contract, 

including, but not limited to, disadvantaged business/historically underutilized business 

participation, the contract is automatically in default and the executive director is 

authorized and directed to retain and deposit the related contract proposal guaranty to the 

credit of the State Highway Fund and to readvertise that project for competitive bids at 

the earliest practical subsequent date. 

If a condition of award is not satisfied, including, but not limited to, reason of 

nonconcurrence of the Federal Highway Administration, the failure of a third party to 

fund or concur, or failure to meet other conditions in the contract, the respective award is 

voided and the department will return the bid guaranty. 

Note:  Exhibit A on file with minute order clerk. 
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b.  Various Counties - Approve award of four contracts for engineering services, and 

one contract for surveying services to Halff Associates, Inc. 

 

Commissioner Nichols made a motion, seconded by Commissioner Houghton, 

and the commission approved the following minute order presented by Assistant 

Executive Director, Engineering Operations Amadeo Saenz: 

 

109884 

AEO 

Government Code, §669.003, provides that a state agency may not enter into a 

contract with an entity that employees a person who was the executive head of the agency 

within the previous four years unless the governing board of the agency approves the contract 

in an open meeting. 

Halff Associates, Inc. (Halff) employs Charles W. Heald, the former executive 

director of the Texas Department of Transportation (department).  Mr. Heald served as 

the department's executive director within the previous four years.  The department 

advertised for surveying and engineering services, and Halff was chosen to be a provider 

in accordance with the competitive selection procedures set forth in the Professional 

Services Procurement Act, Government Code, Chapter 2254, and 43 Texas 

Administrative Code §§9.30 et seq.  The $400,000 surveying contract and the $750,000 

engineering contract are for services to be performed in the Houston district.  The 

$250,000 and the $500,000 engineering contracts are for services to be performed in the 

Fort Worth district.  The $2 million engineering contract is for services to be performed 

in the Dallas district.  Under Government Code, §669.003, the contracts may not be 

entered unless it is approved by the Texas Transportation Commission (commission).  

Four of the five contracts have already been inadvertently executed. 

IT IS THEREFORE ORDERED that the commission approves the above 

contracts and authorizes the executive director or the executive director’s designee to 

take all necessary steps to begin work on the contracts. 

 

ITEM 13.  ROUTINE MINUTE ORDERS 

 

Commissioner Houghton made a motion, seconded by Commissioner Andrade, 

and the commission approved the following minute orders, presented by Executive 

Director Michael W. Behrens. 

 

a.  Donations to the Department 

(1)  Travis County - Consider a donation from Binkley & Barfield, Inc. in support of the 

department’s Adopt-a-Highway program 

 

109885 

OGC 

This minute order considers a donation by Binkley & Barfield, Inc. to the Texas 

Department of Transportation (department) in the amount of $500.  This donation is in 

support of the Adopt-a-Highway Program to assist the department’s litter prevention and 

highway maintenance efforts and has been examined by department personnel.  The 

department recommends issuance of this minute order on the ground that it is in the best 

interest and welfare of the traveling public. 
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Transportation Code, §201.206, authorizes the department to accept a donation in 

any form, including realty, personalty, money, materials, and services, for the purpose of 

carrying out its functions and duties.  Government Code, Chapter 575, requires the 

governing board of a state agency to acknowledge the acceptance of a donation valued at 

$500 or more by majority vote at an open meeting, not later than the 60th day after the 

date the donation is accepted.  It also prohibits a state agency from accepting a donation 

from a person who is a party to a contested case before the agency until the 30th day after 

the date the decision in the case becomes final. 

The Texas Transportation Commission (commission) has adopted 43 TAC 

§§1.500-1.506, which relate to the department's acceptance of donations.  Section 1.503 

prohibits acceptance of a gift or donation when the donor is subject to department 

regulation or oversight or when the donor is interested in or likely to become interested in 

any contract, purchase, payment, or claim with or against the department, except as 

provided by that section.  It also provides that the commission may approve the 

acceptance of a donation, notwithstanding the foregoing proscriptions in the rules, if it 

determines that acceptance would provide a significant public benefit and would not 

influence or reasonably appear to influence the department in the performance of its 

duties. 

The commission finds that this donation will further the department’s 

responsibilities and that the donor is not a party to a contested case before the department 

and has not been a party to a contested case before the department during the last 30 

days.  The commission also finds that the donor is interested in or likely to become 

interested in a contract, purchase, payment, or claim with or against the department. The 

commission has determined that acceptance of the donation would nonetheless provide 

significant public benefit and would not influence or reasonably appear to influence the 

department in the performance of its duties. 

IT IS THEREFORE ORDERED by the commission that the donation of $500 by 

Binkley & Barfield, Inc. has been accepted.  The executive director or the executive 

director's designee is authorized to execute all necessary documents under 43 TAC 

§1.504 to effect the acceptance of the donation. 

 

(2)  Travis County - Acknowledge a donation from the Precast/Prestressed Concrete 

Institute (PCI) for a department employee’s expenses to attend a joint meeting of the PCI 

and the American Association of State Highway and Transportation Officials for concrete 

design that was held in Atlanta, Georgia on October 17-20, 2004 

 

109886 

OGC 

The Precast/Prestressed Concrete Institute (PCI) has donated an estimated 

$1,085.20 for travel expenses for a Texas Department of Transportation (department) 

employee that attended the joint meeting of the PCI and American Association of State 

Highway and Transportation Officials Technical Committee for Concrete Design in 

Atlanta, Georgia on October 17-20, 2004. 
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Transportation Code, §201.206, authorizes the department to accept a donation in 

any form, including realty, personalty, money, materials, and services, for the purpose of 

carrying out its functions and duties. 

Government Code, Chapter 575, requires the governing board of a state agency to 

acknowledge the acceptance of a donation valued at $500 or more by majority vote at an 

open meeting, not later than the 90th day after the date the donation is accepted.  It also 

prohibits a state agency from accepting a donation from a person who is a party to a 

contested case before the agency until the 30th day after the date the decision in the case 

becomes final. 

The Texas Transportation Commission (commission) has adopted 43 TAC 

§§1.500-1.506, which relate to the department's acceptance of donations.  Section 1.503 

prohibits acceptance of a gift or donation when the donor is subject to department 

regulation or oversight or when the donor is interested in or likely to become interested in 

any contract, purchase, payment, or claim with or against the department, except as 

provided by that section.  It also provides that the commission may approve the 

acceptance of a donation, notwithstanding the foregoing proscriptions in the rules, if it 

determines that acceptance would provide a significant public benefit and would not 

influence or reasonably appear to influence the department in the performance of its 

duties. 

This donation has been examined by department personnel.  The department 

recommends issuance of this minute order on the ground that acceptance of the donation 

is in the best interest and welfare of the traveling public. 

The commission finds that the donation will further the department’s 

responsibilities and that the donor is not a party to a contested case before the department 

and has not been a party to a contested case before the department during the last 30 

days. 

The commission finds that the donor is interested in or likely to become interested 

in a contract, purchase, payment, or claim with or against the department. The 

commission has determined that acceptance of the donation would nonetheless provide 

significant public benefits and would not influence or reasonably appear to influence the 

department in the performance of its duties. 

IT IS THEREFORE ORDERED by the commission that the estimated donation 

of $1,085.20 by PCI is acknowledged.  The executive director or the executive director's 

designee is authorized to execute all necessary documents under 43 TAC §1.504 to effect 

the acknowledgement of the donation. 

 

b.  Donation and Exchange of Real Property 

Bastrop and Lee Counties - Consider a donation from The Aluminum Company of 

America (Alcoa, Inc.) for sufficient funding, property and services to provide for land 

acquisition and exchange of right of way, utility relocation, environmental assessments, 

plans, specifications, and estimates, and construction and construction engineering 

necessary to relocate portions of FM 619 and FM 696 
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109887 

OGC 

The Aluminum Company of America (Alcoa, Inc.) has requested to abandon/relocate 

FM 696 in Bastrop County, from approximately 2.5 miles south of the Bastrop/Lee County 

Line, northerly to a point 3.1 miles north of the Bastrop/Lee County Line, and further, to 

abandon/relocate FM 619 in Lee County from its current intersection with FM 696, northerly 

to a point of 1.2 miles, to expand its lignite mining operations.  Alcoa, Inc. will donate an 

estimated $15,764,189 for all required funding for the abandonment/relocation of the highway, 

including all related expenses, such as the feasibility study; project development; preliminary 

engineering; right of way acquisition; utility adjustments; department review and coordination 

costs; bid opening; construction costs; construction engineering; and indirect costs for the 

project. 

This donation has been examined by department personnel.  The department 

recommends issuance of this minute order on the ground that acceptance of the donation 

and exchange is in the best interest and welfare of the traveling public. 

Transportation Code, §201.206, authorizes the Texas Department of 

Transportation (department) to accept a donation in any form, including realty, 

personalty, money materials, and services, for the purpose of carrying out its functions 

and duties. 

Government Code, Chapter 575, requires the governing board of a state agency to 

acknowledge the acceptance of a donation valued at $500 or more by majority vote at an 

open meeting, not later than the 60th day after the date the donation is accepted.  It also 

prohibits a state agency from accepting a donation from a person who is a party to a 

contested case before the agency until the 30th day after the date the decision in the case 

becomes final. 

The Texas Transportation Commission (commission) has adopted 43 TAC 

§§1.500-1.506, which relate to the department’s acceptance of donations.  Section 1.503 

prohibits acceptance of a gift or donation when the donor is subject to department 

regulation or oversight or when the donor is interested in or likely to become interested in 

any contract, purchase, payment, or claim with or against the department, except as 

provided by that section.  It also provides that the commission may approve the 

acceptance of a donation, notwithstanding the foregoing proscriptions in the rules, if it 

determines that acceptance would provide a significant public benefit and would not 

influence or reasonably appear to influence the department in the performance of its 

duties. 

In accordance with Transportation Code, Chapter 202, Subchapter B, the 

commission may recommend the exchange of surplus land as partial or full consideration 

for other land needed by the state for highway purposes. 

The commission finds that the donation will further the department’s 

responsibilities and that the donor is not a party to a contested case before the department 

and has not been a party to a contested case before the department during the last 30 

days. 
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The commission also finds that the donor is interested in or likely to become 

interested in a contract, purchase, payment, or claim with or against the department. The 

commission has determined that acceptance of the donation would nonetheless provide 

significant public benefits and would not influence or reasonably appear to influence the 

department in the performance of its duties. 

It is the opinion of the commission that upon completion and acceptance of the 

new right of way, the existing right of way will no longer be needed for highway 

purposes, will be surplus, and should be removed from the state highway system.  It 

would then be proper and correct that the state convey and release its rights, title, and 

interest in the surplus land, title, and interest to abutting property owners in exchange and 

as consideration for the conveyance of the new right of way to the state. 

On June 26, 2003, the commission adopted Minute Order 109310 authorizing the 

executive director to accept the donation.  Subsequent to the adoption of the minute 

order, department personnel developed a new agreement providing for the acquisition of 

the new right of way with a provision to exchange the surplus right of way for the new 

right of way. 

IT IS THEREFORE ORDERED by the commission that Minute Order 109310, 

adopted June 26, 2003, is cancelled. 

IT IS FURTHER ORDERED by the commission that the donation by Alcoa, Inc. 

is accepted.  The executive director or the executive director’s designee is authorized to 

execute all necessary documents under 43 TAC §1.504 to effect the acceptance of the 

donation and completion of the exchange. 

IT IS FURTHER ORDERED by the commission that the executive director is 

authorized to tender the following proposal to Alcoa, Inc.: 

Provided that Alcoa, Inc. conveys the new right of way to the state and pays the 

cash difference between the value of the existing right of way and the value of the new 

right of way, if any, then the commission will recommend the conveyance of the existing 

right of way in accordance with Transportation Code, Chapter 202, Subchapter B. 

FURTHER, in consideration of the foregoing premises and in accordance with 

Transportation Code, Chapter 202, Subchapter B, the commission hereby finds that if and 

when Alcoa, Inc. satisfactorily complies with all the conditions of this minute order, the 

designation of the surplus land as part of the state highway system is then cancelled and 

the surplus land is no longer needed for highway or public transportation purposes and 

recommends, subject to approval by the attorney general, that the Governor of Texas 

execute proper instruments conveying and releasing all of the state’s rights, title and 

interest in the surplus land, title and interest to abutting property owners in exchange and 

as consideration for the conveyance to the state of the new right of way. 
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c.  Eminent Domain Proceedings 

(1)  Travis and Williamson Counties - controlled access turnpike projects 

 

109888 

ROW 

The Texas Transportation Commission (commission) has determined that in order to 

promote the public safety, to facilitate the safety and movement of traffic, and to preserve 

the financial investment of the public in its highways, public necessity requires the 

construction, expansion, enlargement, extension, or operation of the following turnpike 

projects in this state as a part of the state highway system (highway system), as described in 

this order. 

The commission has determined that each of the following listed parcels of land, 

each being more particularly described in the exhibits attached to this order and being 

designated, identified, and listed by an alphabetical exhibit reference in this order under 

“CONTROLLED ACCESS”, and such additional lesser estates or property interests 

described in the exhibits, are necessary or convenient for use for such purposes and it is 

necessary to acquire fee simple title to said land, as provided by Transportation Code, 

§361.131, §361.132, §361.135, and §203.054, as a part of the highway system to be 

constructed, expanded, enlarged, extended, or operated thereon. 

The commission has determined that in order to facilitate the flow of traffic and 

promote the public safety and welfare and in the exercise of the police power of the state 

for the preservation of human life and safety, and under existing laws, the turnpike 

projects to be constructed on said parcels of land are designated as controlled access 

highways, and on such parcels of land where there is remaining abutting private property, 

roads are to be built as a part of said turnpike projects whereby the right of ingress and 

egress to or from the remaining private property abutting on said turnpike project is to be 

permitted and/or denied, as designated and set forth on each of the exhibits attached to 

this order. 

The commission, through its duly authorized representatives, has attempted to 

negotiate with the owner of the parcels of land described in the attached exhibits and has 

been unable to agree with such owner as to the fair market value of said parcels of land 

and damages, if any, or after diligent search of available records, numerous inquiries, and 

actual visits to the location of said parcels of land has been unable to locate the owner of 

same so as to enter into negotiations for the purchase of said parcels of land. 

IT IS THEREFORE ORDERED by the commission that the executive director is 

hereby authorized and directed to transmit this request to the attorney general to file or 

cause to be filed against all owners, lienholders, and any owners of other interests in said 

parcels of land, proceedings in eminent domain to acquire in the name of and on behalf 

of the state, for said purposes, fee simple title to each such parcel of land as are more 

particularly described in each of the following exhibits attached to this order, and such 

additional lesser estates or property interests as are more fully described in each of the 

following exhibits, save and excepting oil, gas and sulphur as provided by law: 
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CONTROLLED ACCESS 

EXHIBIT COUNTY HIGHWAY CSJ NO. PARCEL 

 A Williamson SH 130 0440-05-007 75 & 1144 

 B Williamson SH 130 0440-05-007 1124 & 1125 

 C Travis SH 130 0440-06-008 306 

 D Travis SH 130 0440-06-008 320 

 E Travis SH 130 0440-06-008 324 

 F Travis SH 130 0440-06-008 325 

 G Travis SH 130 0440-06-008 327 

 H Travis SH 130 0440-06-008 328 

 I Travis SH 130 0440-06-008 329 

 J Travis SH 130 0440-06-008 1326 

 K Travis SH 130 0440-06-008 1402 

Note:  Exhibits A through K on file with minute order clerk. 

 

(2)  Various Counties - noncontrolled and controlled access highways 

 

109889 

ROW 

The Texas Transportation Commission (commission) of the State of Texas (state) 

has found in order to promote the public safety, to facilitate the safety and movement of 

traffic and to preserve the financial investment of the public in its highways, public 

necessity requires the laying out, opening, constructing, reconstructing, maintaining, and 

operating of the following highways in the state as a part of the State Highway System 

(highway system). 

The commission has found and determined that each of the following listed 

parcels of land, same being more particularly described in the exhibits attached hereto, 

and such additional lesser estates or property interests described thereon, are necessary or 

convenient for use for such purposes and it is necessary to acquire fee simple title to said 

land, as provided by Texas Transportation Code, Subchapter D, Chapter 203, Sections 

203.051, 203.052, and 203.054, as a part of the highway system to be constructed, 

reconstructed, maintained and operated thereon. 

The commission has found in order to promote the public safety, to facilitate the 

safety and movement of traffic, to preserve the financial investment of the public in its 

highways and reconstructing, maintaining, and operating of Controlled Access Highways 

in the state as a part of the highway system at such locations as are necessary throughout 

the state and has determined that each of the following listed parcels of land, described in 

those Exhibits designated, identified and listed by an alphabetical exhibit reference under 

"CONTROLLED ACCESS" and same being more particularly described in the exhibits 

attached hereto and such additional lesser estates or property interests described thereon, 

are necessary and suitable for use for such purposes and it is necessary to acquire fee 

simple title to said land, as provided by law, as a part of the highway system to be so 

constructed, reconstructed, maintained, and operated thereon and in the exercise of the  
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police power of the state for the preservation of human life and safety, and under existing 

laws, the highway to be constructed on each such parcel of land is designated as a 

Controlled Access Highway, and on such parcels of land listed herein where there is 

remaining abutting private property, roads are to be built as a part of said highway 

whereby the right of ingress and egress to or from the remaining private property abutting 

on said highway is to be permitted and/or denied, as designated and set forth on each of 

the exhibits attached hereto. 

The commission, through its duly authorized representatives, has attempted to 

negotiate with the owner(s) of the parcels of land described in the attached exhibits and 

has been unable to agree with such owner(s) as to the fair cash market value thereof and 

damages, if any, or after diligent search of available records, numerous inquiries, and 

actual visits to the location of said parcels of land has been unable to locate the owner(s) 

of same so as to enter into negotiations for the purchase of said parcels of land. 

IT IS THEREFORE ORDERED that the executive director is hereby authorized 

and directed to transmit this request of the commission to the attorney general to file or 

cause to be filed against all owners, lienholders and any owners of any other interests in 

said parcels of land, proceedings in eminent domain to acquire in the name of and on 

behalf of the state, for said purposes, fee simple title to each such parcel of land as are 

more particularly described in each of the exhibits attached hereto and made a part 

hereof, and such additional lesser estates or property interests as are more fully described 

in each of said exhibits, save and excepting, oil, gas and sulphur, as provided by law, to 

wit: 

 

EXHIBIT COUNTY HIGHWAY ROW CSJ NO. PARCEL 

 1 Liberty US 90 0028-05-040 77 

 2 Robertson SH 6 0049-06-068 10 

 3 Robertson SH 6 0049-06-068 24 

 4 Marion US 59 0062-05-056 66 

 5 Tarrant US 377 0081-02-061 17 & 17E 

 6 Calhoun US 87 0144-03-032 23 

 7 Wood US 69 0190-03-071 15 & 15E 

 8 Smith US 69 0190-04-035 15 & 15E 

 9 Henderson US 175 0197-06-038 5 

 10 Bexar US 281 0253-04-125 5 

 11 Bexar US 281 0253-04-126 6 

 12 Bexar US 281 0253-04-126 7 

 13 Bexar SP 421 0291-10-084 61 

 14 Jones FM 1082 0975-02-017 2E 

 15 Harris SH 6 1685-05-082 1 
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CONTROLLED ACCESS 

EXHIBIT COUNTY HIGHWAY ROW CSJ NO. PARCEL 

 A Bell IH 35 0015-14-117 21 

 B Travis US 183 0151-09-039 90 

 C Harris IH 10 0271-07-264 116 

 D Harris IH 10 0271-07-264 123 

 E Harris IH 10 0271-07-264 131 

Note:  Exhibits 1 through 15 and A through E on file with minute order clerk. 

 

d.  Highway Designation 

Wood County - Remove PR 45 from the state highway system and return control, 

jurisdiction and maintenance to the city of Quitman 

 

109890 

TPP 

In WOOD COUNTY, in the city of Quitman (city), city officials have requested the 

removal of PARK ROAD 45 (PR 45), inside the Governor Jim Hogg Shrine Historical 

Park, from the state highway system.  The city has requested control, jurisdiction, and 

maintenance of PR 45 from SH 37 to 0.2 miles west of the intersection of SH 37. 

Pursuant to Texas Transportation Code, §§201.103 and 221.001, the executive 

director has recommended that PR 45 be removed from the state highway system and 

returned to the city. 

IT IS THEREFORE ORDERED by the Texas Transportation Commission that  

PARK ROAD 45 is removed from the state highway system from SH 37 to 0.2 miles west 

of the intersection of SH 37 and returned to the city for control, jurisdiction, and 

maintenance, a distance of approximately 0.2 miles. 

 

e.  Load Zones & Postings 

Various Counties - Revise load restrictions on various bridges on the state highway 

system 

 

109891 

BRG 

The Texas Transportation Commission (commission) under provision of V.T.C.A., 

Transportation Code, §621.102, may set the maximum gross weight of a vehicle and its load, 

maximum gross weight of a combination of vehicles and loads, maximum axle load, or 

maximum wheel load that may be moved over a state highway or a farm or ranch road if the 

commission finds that heavier maximum weight would rapidly deteriorate or destroy the road 

or a bridge along the road. 

Pursuant to §621.102, a maximum weight or load may not exceed the maximum 

set by statute for that weight or load.  This section does not apply to a vehicle delivering 

groceries, farm products, or liquefied petroleum gas. 

An engineering and traffic investigation has been made to determine and fix the 

maximum loads that may be moved over the state highway system. 
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It has been determined from this investigation that the loads on certain bridges of 

the state highway system should be restricted or previous restrictions should be revised or 

removed. 

IT IS THEREFORE ORDERED by the commission that the maximum load limits 

which may be moved over those bridges described in Exhibits A and B be placed, 

revised, or removed as set forth therein, superseding any portion of previous action in 

conflict.  The executive director shall proceed with the erection, revision or removal of 

signs as appropriate, making the placement, revision, or removal of these load limitations 

effective and operative. 

Note:  Exhibits A and B on file with minute order clerk. 

 

f.  Right of Way Dispositions and Donations 

(1)  Bexar County - SH Spur 122 at SH Loop 13 in San Antonio - Consider removing 

right of way from the state highway system and quitclaiming the right of way to Bexar 

County 

 

109892 

ROW 

In the city of San Antonio, BEXAR COUNTY, on STATE HIGHWAY SPUR 122, 

the State of Texas (state) used certain land that is owned by Bexar County for highway 

purposes. 

The land (surplus right of way), described in Exhibit A, is no longer needed for 

state highway purposes. 

In accordance with V.T.C.A., Transportation Code, Chapter 202, Subchapter B, 

the Texas Transportation Commission (commission) may recommend, at the county’s 

request, the quitclaim of land to the county when record title is in the county’s name. 

Bexar County has requested that the surplus right of way be removed from the 

state highway system and quitclaimed to the county. 

It is the opinion of the commission that it is proper and correct that the state 

quitclaim its rights, title and interest in the surplus right of way to Bexar County in 

accordance with the statute. 

NOW, THEREFORE, the commission finds that the surplus right of way is no 

longer needed for state highway purposes and recommends, subject to the attorney 

general, that the Governor of Texas execute a proper instrument quitclaiming all of the 

state’s rights, title and interest in the surplus right of way to Bexar County; SAVE AND 

EXCEPT, however, there is excepted and reserved herefrom all of the state’s rights, titles 

and interests, if any, in and to all of the oil, gas, sulphur and other minerals, of every kind 

and character, in, on, under and that may be produced from the surplus right of way. 

FURTHER, IT IS ORDERED by the commission that the surplus right of way is 

removed from the state highway system. 

Note:  Exhibit A on file with minute order clerk. 
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(2)  Collin County - US 75, southwest corner at Venture Drive in Allen - Consider the 

sale of surplus right of way 

 

109893 

ROW 

In the city of Allen, COLLIN COUNTY, on US HIGHWAY 75, the State of Texas 

(state) acquired certain land for state highway purposes by instruments recorded in Volume 

512, Page 457, and Volume 509, Page 225, Deed Records of Collin County, Texas. 

A portion of the land (surplus land), described in Exhibits A, B and C, is no 

longer needed for a state highway purpose. 

In accordance with V.T.C.A., Transportation Code, Section 202, Subchapter B, 

the Texas Transportation Commission (commission) may recommend the sale of surplus 

land to the abutting landowner. 

Allen Economic Development Corporation, a Texas non-profit corporation, is the 

abutting landowner and has requested that the surplus land be sold to the corporation for 

$43,466. 

The commission finds $43,466 to be a fair and reasonable value for the state’s 

rights, title and interest in the surplus land. 

NOW, THEREFORE, the commission finds that the surplus land is no longer 

needed for a  state highway purpose and recommends, subject to approval by the attorney 

general, that the Governor of Texas execute a proper instrument conveying all of the 

state’s rights, title and interest in the surplus land to Allen Economic Development 

Corporation, a Texas non-profit corporation, for $43,466; SAVE AND EXCEPT, 

however, there is excepted and reserved herefrom all of the state’s rights, titles and 

interests, if any, in and to all of the oil, gas, sulphur and other minerals, of every kind and 

character, in, on, under and that may be produced from the surplus land. 

Note:  Exhibits A, B, and C on file with minute order clerk. 

 

(3)  Galveston County - Placement Area 42 near Port Bolivar, Gulf Intracoastal 

Waterway - Consider conveying an easement to the U.S. Army Corps of Engineers for 

dredge disposable purchases 

 

109894 

ROW 

In GALVESTON COUNTY, along the GULF INTRACOASTAL WATERWAY, 

the State of Texas (state) acquired certain land needed by the United States of America, 

acting by and through the U.S. Army Corps of Engineers (USA), the use and possession of 

said land being awarded to the state by condemnation proceeding filed under Cause Number 

50,964, which is The State of Texas vs. Waterways on the Intercoastal, Ltd., a/k/a 

Waterways on the Intracoastal, Ltd., et al, in Galveston County Court at Law No. Three. 

The USA is engaged in the maintenance and construction of the Gulf Intracoastal 

Waterway project as authorized by acts of Congress, and it is necessary that suitable 

dredge material areas be made available for the furtherance of such work. 

The state, acting by and through the Texas Transportation Commission 

(commission), desires to fulfill its role as nonfederal sponsor, as authorized by the Texas 

Coastal Waterway Act, Transportation Code, Chapter 51, by providing the land necessary 

for suitable dredge material disposal sites. 
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V.T.C.A., Government Code, Section 2204.203, authorizes the Governor of 

Texas, upon the recommendation of the commission, to convey to the USA, with or 

without monetary consideration, an easement or other interest in land that may be needed 

for the construction, operation, and maintenance of such a civil works project as 

described above. 

It is the opinion of the commission that it is proper and correct that the state 

convey an easement in the aforementioned land to the USA for the purpose hereinafter 

described. 

NOW, THEREFORE, in consideration of the foregoing premises and in 

accordance with the provisions of the applicable statutes, it is hereby recommended by 

the commission, subject to approval by the attorney general, that the Governor of Texas 

execute a proper instrument conveying to the USA a 30-year easement interest in the 

aforementioned land, said land being more particularly described in Exhibit A, for the 

purpose of depositing or storing dredge material from the main channel of the Gulf 

Intracoastal Waterway. 

Note:  Exhibit A on file with minute order clerk. 

 

(4)  Rockwall County - SH 66 at North Lakeshore Drive in Rockwall - Consider 

removing right of way from the state highway system and quitclaiming the right of way to 

the abutting landowner 

 

109895 

ROW 

In the city of Rockwall, ROCKWALL COUNTY, on STATE HIGHWAY 66, the 

State of Texas (state) used certain land for highway purposes for which there is no record 

title in the state’s or city’s name. 

The land (surplus right of way), described in Exhibit A, is no longer needed for 

state highway purposes. 

In accordance with V.T.C.A., Transportation Code, Chapter 202, Subchapter B, 

the Texas Transportation Commission (commission) may recommend, at the city’s 

request, the quitclaim of land to the abutting landowner when there is no record title. 

Connor W. Patman, Jr. is the abutting landowner and has requested that the 

surplus right of way be quitclaimed to him. 

It is the opinion of the commission that it is proper and correct that the state 

quitclaim its rights, title and interest in the surplus right of way to Connor W. Patman, Jr. 

in accordance with the statute. 

NOW, THEREFORE, the commission finds that the surplus right of way is no 

longer needed for state highway purposes and recommends, subject to the attorney 

general, that the Governor of Texas execute a proper instrument quitclaiming all of the 

state’s rights, title and interest in the surplus right of way to Connor W. Patman, Jr.; 

SAVE AND EXCEPT, however, there is excepted and reserved herefrom all of the 

state’s rights, titles and interests, if any, in and to all of the oil, gas, sulphur and other 

minerals, of every kind and character, in, on, under and that may be produced from the 

surplus right of way. 
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FURTHER, IT IS ORDERED by the commission that the surplus right of way is 

removed from the state highway system. 

Note:  Exhibit A on file with minute order clerk. 

 

g.  Speed Zones 

Various Counties - Establish or alter regulatory and construction speed zones on various 

sections of highways in the state 

 

109896 

TRF 

Transportation Code, §545.352 establishes prima facie reasonable and prudent speed 

limits for various categories of public roads, streets and highways. 

Transportation Code, §545.353 empowers the Texas Transportation Commission 

(commission) to alter those prima facie limits on any part of the state highway system as 

determined from the results of an engineering and traffic investigation conducted 

according to the procedures adopted by the commission. 

The Texas Department of Transportation (department) has conducted the 

prescribed engineering and traffic investigations to determine reasonable and safe prima 

facie maximum speed limits for those segments of the state highway system shown in 

Exhibits A and B. 

Exhibit A lists construction speed zones in effect when signs are displayed within 

construction projects.  The completion and/or acceptance of each project shall cancel the 

provision of this minute order applying to said project and any remaining construction 

speed zone signs shall be removed. 

Exhibit B lists speed zones for sections of highways where engineering and traffic 

investigations justify the need to alter the speeds. 

IT IS THEREFORE ORDERED by the commission that the reasonable and safe 

prima facie maximum speed limits determined in accordance with the department's 

"Procedures for Establishing Speed Zones" and shown on the attached Exhibits A and B 

are declared as tabulated in those exhibits.  The executive director is directed to 

implement this order for control and enforcement purposes by the erection of appropriate 

signs showing the prima facie maximum speed limits. 

IT IS FURTHER ORDERED that a provision of any prior order by the 

commission which is in conflict with a provision of this order is superseded to the extent 

of that conflict. 

Note:  Exhibits A and B on file with minute order clerk. 

 

ITEM 14.  Executive Session  Pursuant to Government Code, Chapter 551 

a.  Section 551.071 - Consultation with and advice from legal counsel 

b.  Section 551.072 - Discussion of real property purchase, exchange, lease, donations 

c.  Section 551.074 - Discuss the evaluation, designation, reassignment, and duties of  

department personnel, including district engineers, division directors, and office  

directors. 

 

The commission did not meet in executive session. 






